PROPOSED RULE WITH SUBSTANTIVE CHANGES/SEPTEMBER 20, 2005 AQ246LS

POTPOURRI

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Notice of Public Hearing
Substantive Changes to Proposed Rule AQ246L
Nonattainment New Source Review; Prevention of Significant Deterioration — Louisiana Revisions
(LAC 33:111.504 and 509) (AQ246LS)
(0509P0t2)

Under the authority of the Louisiana Environmental Quality Act, R.S. 30:2001 et. seq., and in
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et. seq., the secretary
gives notice that the department is seeking to incorporate substantive changes to the proposed
amendments to the Air Quality regulations, LAC 33:111.504 and 509 (Log #AQ246LS), which were
originally noticed as AQ246L in the June 20, 2005, issue of the Louisiana Register. This rule is also
being proposed as a revision to the Louisiana State Implementation Plan (SIP).

The department has made substantive changes to address comments received during the public
comment period of proposed rule AQ246L. Louisiana’s June 20, 2005, AQ246L proposal eliminated
“malfunctions” from the definitions of baseline actual emissions and projected actual emissions.
Because the state’s proposed regulation did not mirror the corresponding federal requirement, the
department must demonstrate that such provisions are at least as stringent as the federal rule. With these
substantive changes, “malfunctions” will be reinstated where previously omitted, but defined. The federal
rule does not define “malfunction.” AQ246LS establishes that for purposes of LAC 33:111.504 and 509,
malfunctions shall include any such emissions authorized by permit, variance, or the on-line operating
adjustment provisions of LAC 33:111.1507.B and 2307.C.2, but exclude any emissions that are not
compliant with federal or state standards. The addition of a definition which clarifies that the only
“malfunction” emissions to be excluded are those not compliant with federal or state standards ensures
that the state rule is at least as stringent as the federal rule.

A strikeout/underline/shaded version of the proposed rule that distinguishes original proposed
language from substantively changed language is available on the Internet at www.deg.louisiana.gov
under Rules and Regulations.

A public hearing on the substantive changes and the SIP revision will be held on October 25,
2005, at 1:30 p.m. in the Galvez Building, Room 1051, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral comments on the substantive changes. Should
individuals with a disability need an accommaodation in order to participate, contact Judith A. Schuerman,
Ph.D., at the address given below or at (225) 219-3550. Free parking is available in the Galvez Garage
when the parking ticket is validated by department personnel at the hearing.

Written comments regarding the substantive changes must be received no later than October 25,
2005, at 4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D., Office of the Secretary, Legal
Affairs Division, Box 4302, Baton Rouge, LA 70821-4302 or to FAX (225) 219-3582 or by e-mail to
judith.schuerman@la.gov. The comment period for the substantive changes ends on the same date as the
public hearing. Persons commenting should reference AQ246LS in their correspondence. Copies of this
proposed regulation with substantive changes can be purchased by contacting the DEQ Public Records
Center at (225) 219-3168. Check or money order is required in advance for each copy.
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This regulation is available for inspection at the following DEQ office locations from 8 a.m. until
4:30 p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, West Monroe, LA 71292;
State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 70374.

Herman Robinson, CPM
Executive Counsel
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Title 33
ENVIRONMENTAL QUALITY

Part I11. Air

[Note: Changes to text in AQ246FS are shown in SMALL CAPS. These changes supersede text in
AQ246FS.]

Chapter 5. Permit Procedures
8504. Nonattainment New Source Review Procedures

A.-D.9a.ii ... [See AQ246FS]
b. If the emissions unit is an existing electric utility steam generating

unit, before beginning actual construction, the owner or operator shall provide a copy of the
information set out in Subparagraph D.9.a of this Section to the administrative authority.

9.c.-10. ... [See AQ246FS]

11. FOR A PROJECTS ORIGINALLY DETERMINED NOT TO RESULT IN A SIGNIFICANT
NET EMISSIONS INCREASE, IF AN OWNER OR OPERATOR SUBSEQUENTLY REEVALUATES PROJECTED
ACTUAL EMISSIONS AND DETERMINES THAT A THE PROJECT HAS RESULTED OR WILL NOW RESULT IN
A SIGNIFICANT NET EMISSIONS INCREASE, THE OWNER OR OPERATOR MUST EITHER:

A. REQUEST THAT THE ADMINISTRATIVE AUTHORITY LIMIT THE
POTENTIAL TO EMIT OF THE AFFECTED EMISSIONS UNITS (INCLUDING THOSE USED IN NETTING) AS
APPROPRIATE VIA FEDERALLY ENFORCEABLE CONDITIONS SUCH THAT A SIGNIFICANT NET EMISSIONS
INCREASE WILL NO LONGER RESULT; OR

B. SUBMIT A REVISED PERMIT APPLICATION WITHIN 180 DAYS
REQUESTING THAT THE ORIGINAL PROJECT BE DEEMED A MAJOR MODIFICATION.

E.-J3.a ... [See AQ246FS]

_ _b. calcu_lat_ions of the _baseline ac_tua_ll emissior]s with supportir!q
docum_entatlon. Bagellne actual emissions are to |_nclude em_lssmns_assouated not only with
operation of the unit, but also AUTHORIZED emissions associated with startup, ANB shutdown, and
malfunction;

3.c.-7.c. ... [See AQ246FS]

_ o d._ a_requirement that emission calculations f_or compliance purposes
include emissions associated with startup, ANB shutdown, and malfunction:;

7.e.-15.b. ... [See AQ246FS]
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G.K. Definitions. The terms in this Section are used as defined in LAC 33:111.111 with
the exception of those terms specifically defined as follows.

* Xk *

[See AQ246FS]

Baseline Actual Emissions—the rate of emissions, in tons per year, of a requlated
pollutant, determined as follows.

. [See AQ246FS]

i. The average rate shall include fugitive emissions to the extent
guantifiable, and AUTHORIZED emissions associated with startups, ANB shutdowns, and
malfunctions.

a.ii. - . [See AQ246FS]

i. The average rate shall include fugitive emissions to the extent
guantifiable, and AUTHORIZED emissions associated with startups, ANB shutdowns, and
malfunctions.

b.ii. - . [See AQ246FS]

* * *

[See AQ246FS]

Clean Coal Technoloqv%mwma%w

PERGMDE&A@NSW@N—PR@&E@F REPEALED FROM AQ246F.

* * *

[See AQ246FS]
Major Modification—

a. - cVii. ... [See AQ246FS]
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d. ... [See AQ246FS]

* Xk *

[See AQ246FS]

MALFUNCTIONS—FOR PURPOSES OF THIS SECTION, MALFUNCTIONS SHALL INCLUDE ANY
SUCH EMISSIONS AUTHORIZED BY PERMIT, VARIANCE, OR THE ON-LINE OPERATING ADJUSTMENT
PROVISIONS OF LAC 33:111.1507.B AND 2307.C.2, BUT EXCLUDE ANY EMISSIONS THAT ARE NOT
COMPLIANT WITH FEDERAL OR STATE STANDARDS.

* * *

[See AQ246FS]

Projected Actual Emissions —the maximum annual rate, in tons per year, at which an
existing emissions unit is projected to emit a reqgulated pollutant in any one of the 5 years (12-
month period) following the date the unit resumes reqular operation after the project, or in any
one of the 10 years following that date, if the project involves increasing the emissions unit’s
design capacity or its potential to emit of that requlated pollutant and full utilization of the unit
would result in a significant emissions increase or a significant net emissions increase at the
major stationary source. In determining the projected actual emissions before beginning actual
construction, the owner or operator of the major stationary source:

a. ... [See AQ246FS]

b. shall include fugitive emissions to the extent quantifiable, and
AUTHORIZED emissions associated with startups, ANB shutdowns, and malfunctions; and

c.-d. ... [See AQ246FS]

* X *

[See AQ246FS]

Temporary Clean Coal Technology Demonstration Project—A-cLEAN-COALTECHNOLOGY

* * *

[See AQ246FS]

L. ... [See AQ246FS]
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of
Air Quality and Radiation Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420 (November 1993), LR 21:1332
(December 1995), LR 23:197 (February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445 (November 2000), LR 27:2225
(December 2001), LR 30:752 (April 2004), amended by the Office of Environmental
Assessment, LR 30:2801 (December 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 31:

8509. Prevention of Significant Deterioration

A.-A6 ... [See AQ246FS]

B. Definitions. For the purpose of this Section, the terms below shall have the
meaning specified herein as follows.
* k% %
[See AQ246FS]

Baseline Actual Emissions—the rate of emissions, in tons per year, of a requlated NSR
pollutant, determined as follows.

a. ... [See AQ246FS]

i. The average rate shall include fugitive emissions to the extent
guantifiable, and AUTHORIZED emissions associated with startups, ANB shutdowns, and
malfunctions.

aii. - b. ... [See AQ246FS]

i. The average rate shall include fugitive emissions to the extent
guantifiable, and AUTHORIZED emissions associated with startups, ANB shutdowns, and
malfunctions.

b.i. - d. ... [See AQ246FS]

* * *

[See AQ246FS]

6 SUPERSEDES AQ246FS



PROPOSED RULE WITH SUBSTANTIVE CHANGES/SEPTEMBER 20, 2005 AQ246LS

%&WDEIWREPEALED FROM AQ246F.

* * *

[See AQ246FS]

Major Modification—

a. - cVii. ... [See AQ246FS]

d. ... [See AQ246FS]

* * *

[See AQ246FS]

MALFUNCTIONS—FOR PURPOSES OF THIS SECTION, MALFUNCTIONS SHALL INCLUDE ANY
SUCH EMISSIONS AUTHORIZED BY PERMIT, VARIANCE, OR THE ON-LINE OPERATING ADJUSTMENT
PROVISIONS OF LAC 33:111.1507.B AND 2307.C.2, BUT EXCLUDE ANY EMISSIONS THAT ARE NOT
COMPLIANT WITH FEDERAL OR STATE STANDARDS.

* X *

[See AQ246FS]

Projected Actual Emissions —the maximum annual rate, in tons per year, at which an
existing emissions unit is projected to emit a regulated pollutant in any one of the 5 years (12-
month period) following the date the unit resumes reqular operation after the project, or in any
one of the 10 years following that date, if the project involves increasing the emissions unit’s
design capacity or its potential to emit of that requlated pollutant and full utilization of the unit
would result in a significant emissions increase or a significant net emissions increase at the
major stationary source. In determining the projected actual emissions before beginning actual
construction, the owner or operator of the major stationary source:
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. [See AQ246FS]

b. shall include fugitive emissions to the extent quantifiable, and
AUTHORIZED emissions associated with startups, ANB shutdowns, and malfunctions; and

c.-d. ... [See AQ246FS]

Reactivation of a Very Clean Coal-Fired Electric Utility Steam Generating Unit—

CLEANAIRACE REPEALIED FROM AQ246F.

* Kk *

[See AQ246FS]

AGT—REPEALED FROM AO246F |

* * *

[See AQ246FS]

Temporarv Clean Coal Technology Demonstratlon Pr0|ect+e|:EAN4;eA|_—rEeHNeJcee¥
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C.-R.6.a.il. ... [See AQ246FS]

b. If the emissions unit is an existing electric utility steam generating
unit, before beginning actual construction, the owner or operator shall provide a copy of the
information set out in Subparagraph R.6.a of this Section to the administrative authority.

108. REVISIONS TO PROJECTED ACTUAL EMISSIONS. FOR A PROJECTS.

ORIGINALLY EVALUATED IN ACCORDANCE WITH PARAGRAPH A.3 OF THIS SECTION AND
DETERMINED NOT TO RESULT IN A SIGNIFICANT NET EMISSIONS INCREASE, IF AN OWNER OR
OPERATOR SUBSEQUENTLY REEVALUATES PROJECTED ACTUAL EMISSIONS AND DETERMINES THAT
THE PROJECT HAS RESULTED OR WILL NOW RESULT IN A SIGNIFICANT NET EMISSIONS INCREASE, THE
OWNER OR OPERATOR SHALL:

A. REQUEST THAT THE ADMINISTRATIVE AUTHORITY LIMIT THE
POTENTIAL TO EMIT OF THE AFFECTED EMISSIONS UNITS (INCLUDING THOSE USED IN NETTING) AS
APPROPRIATE VIA FEDERALLY ENFORCEABLE CONDITIONS SUCH THAT A SIGNIFICANT NET
EMISSIONS INCREASE WILL NO LONGER RESULT; OR

B. SUBMIT A REVISED PSD APPLICATION WITHIN 180 DAYS
REQUESTING THAT THE ORIGINAL PROJECT BE DEEMED A MAJOR MODIFICATION.

S.-AA3a. ... [See AQ246FS]

_ _b. calcula_tio_ns of the k_JaseIine ac'gua_l emissior]s, with supporti_nq
docum_entatlon. Ba_sellne actual emissions are to mclude_ emissions associated not only with
operation of the unit, but also AUTHORIZED emissions associated with startup, ANB shutdown, and
malfunction;

3.c.-15.h. ... [See AQ246FS]

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987),
amended LR 14:348 (June 1988), LR 16:613 (July 1990), amended by the Office of Air Quality
and Radiation Protection, Air Quality Division, LR 17:478 (May 1991), LR 21:170 (February
1995), LR 22:339 (May 1996), LR 23:1677 (December 1997), LR 24:654 (April 1998), LR
24:1284 (July 1998), repromulgated LR 25:259 (February 1999), amended by the Office of
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Environmental Assessment, Environmental Planning Division, LR 26:2447 (November 2000),
LR 27:2234 (December 2001), amended by the Office of the Secretary, Legal Affairs Division,
LR 31:
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